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said Article 1179, and declaring an emer-
geney,”
And find the same vorrectly engrossed.
BRILSEORD, Chairman.

Committee Room,
Austin, Texas, February 7, 1913,
Hon. Will H. Mayes, President of the
Renate,

Siv: Your Cowmmittee on Engrossed
Lo~ ave warefully examined and com-
pared

Substitute Senate bill No. 129, A bill
to be entitled “An Act {o provide that
owner< of public free scliogl land, pur-
chased from the State after January 1,
1807, and prior to Japuary 1, 1913, on
conzideration of settlement and residence,
which land may hereafter be forfeited for
the non-payment of interest: provided
said forfeiture was caused by reason of
interest aceruing prior {o January 1,
1913, shall have the right to purchase
the same after forfeiture, and the sale of
such land a< mayv not be reinstated or
repurchased: and leaving any lien and
valid contractual rvight existing in and
to the land unimpaired, if land is ve-
purchased, and declaring an emergency,”

And find the same correctly engrossed,

BRELSTFORD. Chairman.

PETITHONS AN MEMORTALS.

By Will H
Maves:

Lotter sioned by P. V. Alpiser. San
Antenio, Texas, atiesting to alleged evil
effeets of the Robertson Insnrance Law
amd arguing for its vepeal.

v Senators
Vaughan:

Petitions numerously signed by eiti-
rens of their respective districts pro-
testing auninst the passage of a atatute
pssensing high license against rural ven-
ders of medicines, stock foods, ete,

Lieutenant  (iovernor

Johnson, Cowell and

By Senator Terrell:

Telegram numerously signed by citi-
ens of Marlin and Falls county, Texas,
regpectively, asking for an ooportunity
£ hid for loeation of Texas Central Nor-
mal at Marlin,

By Senator Hudspeth:

Petitions numerously signed asking for
restoration of the main building of the
Alamo and asking that the premises be
consigned to {he keeping of the original
society of the Daughters of the Republic.

Ry KRenator Warren:

Petiti n numerously signed by citizens

of his district indorsing the strcam pol-
lution bill introduced by Senator Me-
Nealus and Representative (oliins, Pe-
i ivmers set forth that they reside in a
scetion tributary to the Trinity river
snd attest to the fact that the pollution
of thi< river is responsible for mueh of
the sickness there. They say further
that the waters of the river are rendered
unfit for any possible use and that the
filth i= almost unbearable.

TWENTIETH DAY.

Senate Chamber,

Austin, Texas,
Saturday, February 8, 1913.

The Senate met pursuant to adjourn-
ment, and was called to order by Lieu-
tenant Governor Will H. Mayes.

Roll call, a quorum present, the fol-
lowing  Senators answering to their

1Iames:

Astin. Murray.
Bailey. Pautus.
Brelsford. Real.
Carter, Taylor. v
Collins, Terrell.
Conner. Townsend.
Cowell. Vaughan.
Darwin, Warren,
Gibson. Watson.

ireer. Weinert.
Hudspeth. Westbrook.
Johnson. Wiley.
KaufTman. Willacy.
Lattimore.

Absent.
Metivegor, Morrow,
MeNealus,
Absent—Excused,

Nugent.

Prayer by the Chaplain, Rev. H. M.
Sears,

Pending the reading of the Journal of
vesterday, on motion of Semator Carter,
the same was dispensed with.

(See Appendix for petitions and me-
morials and standing committee re-
ports.)

COMMUNICATION FROM COMP-
TROLLER.

The Chair here laid before the Senate
and had read a communication from the
Comptroller, and that part of it direeted
printed will be found in the Appendix
of this Journal,
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MESSAGE FROM THE GOVERNOR.

Governor’s Office,
Austin, Texas, February 8, 1913.

To the Texas Legislature:

At the request of Hon. Joseph M.
Brown, Governor of the State of Georgia,
I am transmitting to you a printed
copy of the report of Committee on
Resolutions, adopted by the General
Assembly of Georgia, relative to the
proposed amendment to the Constitu-
tion of the United States providing for
the election of United States Senators
by the people.

Reapectfully submitted,
0. B. COLQUITT,
Governor of Texas.

The above was read and the report
referred to was filed with the Secre-
tary of the Senate.

Morning call concluded.

BILLS AND RESOLUTIONS.
(B-y Unanimous Consent.)

By Senator Westbrook, by request:

Senate bill No. 279, A bill to be entitled
“An Act to amend Chapter 2, of the
Fourth Called Session of the Thirty-
first Legislature, requiring persons,
firms, corporations and associations of
persons engaged in compressing cotton
in this State to so bind and tie all
bales of cotton so that no bale of cotton
by them compressed, recompressed, baled
or rebaled shall be delivered to any
railroad company or other common car-
rier, unless the same is free from
dangerously exposed ends of bands or
any exposed or any obtruding dangerous
part of ties, bands, buckles or splices
used in tying orv baling such hale of
cotton; and to provide penalty there-
for; and providing that persons, firms
or corporations who shall receive for
loading, storing or transportation any
cotton, the condition of which shall be
in violation of the provisions of this
act, shall be liable in damages to the
employes of such persons, firms or as-
sociations of persons or corporations
for injuries sustained as the result of
sich improper and unlawful compressing
of cotton; and providing for the giving
of receipts showing condition of cotton
when received and fixing responsibilities,
and providing for place in which suit
may be brought for damages; and pre-
scribing the duties of Commissioner of
Labor, and providing for annual account-

32—S

ing by said Commissioner of Labor; and
declaring an emergency.”

Read first time and referred to Com-
mittee on Commerce and Manufactures.

Ly Senator Kauffman:

Senate Joint Resolution No. 19, To
amend Article 111 of the Constitution
of the State of Texas, by adding there-
to Section 5la, providing that aid may
be granted to the indigent survivors and
their widows of the seventeen herces
who defended and rescued the State
Treasury from a band of robbers,

Read first time and referred to Com-
mittee on Constitutional Amendments.

SENATE BILL NO. 249 REREFERRLD,

Senator Weinert moved that Senate
bill No. 249 bLe withdrawn from Com-
mittee on Mining and Irrigation and he
referred to Committee on Public Lands
and Land Office.

SENATE BILL NO. 139.

On motion of Senator Conner, and by
unanimous consent, the regular order of
business, Senate bill No. 39, was sus-
pended, and the Senate took up, out of
its order, Senate bill No. 159.

The Chair laid before the Senate, on
scecond reading, .

Senate bill No. 159, A bill to be entitled
“An Act to amend Section 116, of Chap-
ter 96, Acts of Regular Session of th»
Thirty-second Legislature, being an Act
entitled ‘An Act to amend Sections 114.
115, 116, 117, 118, 119, 120 and 121,
of the Twenty-ninth Legislature, aad
Sections 122, 123 and 124 of Chapter
124, of the Acts of the Twenty-ninth
Legislature, as smended by Chapter 7,

of the Second Called Seszion of the
Thirty-first Tegislature, and repealing
Sections 105, 106, 107, 108, 109, 110,

125 and 126 of Chapter 124, of the Acis
of the Twenty-ninth Legislature, and
Chapters 68 and 149 of the Acts of the
Thirtieth Legislature, relating to teach-
ers’ certificates, and declaring an emer-
gency,’ so as to permit the issuance of
State first-grade certificates to persons
who have done certain required work in
the standard junior colleges of Texas.”

Senator Conner offered the following
amendment, which was read and adopted:

Amend the bill by adding thereto Sec-
tion 2 to read as follows: ‘“Whereas,
There is not any law under which a per-
son who has satisfactorily completed tour
full courses in the College of Arts and
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ong full course in the Department of Ed-
ucation in any junior college in Texas
ranked as first-class, may obtain first
grade State certificate. The same creat-
ing an emergency and an imperative pub-
lic necessity that the constitutional rule
requiring bills to be read on three sev-
eral days shall be suspended and this
act be placed upon its third reading
and final passage and shall take effect
from and after its passage, and it is x0
enacted.”

Senator Taylor offered the following
amendment, which was read and
adopted:

Amend the biil, page 2, line 2, by
striking out the word “Teaxs” and in-
sert the word “Texas.”

The bill was read second time and
ordered engrossed.

On motion of Senator Conner, the con-
stitutional rule requiring bills to be read
on three several days was suspended
and the bill put on its third reading
and final passage by the following vote:

Yeas—28.
Astin. Murray.
Bailey. Pauius.
Brelsford. Real,
Carter, Taylor.
Collins, Terrell,
Conner. Townsend.
Cowell. Vaughan.
Darwin. Warren.
Greer. Watson.
Hudspeth. Weinert.
Johnson. Westbrook.
Kauffman. Wiley.
Lattimore. Willacy.

Absent.
Gibson. MecNealus.
McGregor, Morrow.

Absent—Excused.
Nugent.
The Dbill was read third time and

passed by the following vote:

Yeas—24,
Astin, Paulus.
Bailey. Real.
Carter. Taylor.
Collins, Terrell.
Conner. Townsend.
Cowell, Vaughan.
Darwin. Warren.
Greer. Watson.
Hudspeth. Weinert.
Johnson. Westbrook.
Lattimore. Wiley.
Murray.

Willacy.

Absent.
Brelaford. McGregor.
Gibson. McNealus.
Kaufiman. Morrow,
Absent—Excused.
Nugeat.

Senator Conner moved to reconsider
the vote by which the bill was passed
and lay that motion on the table.

The motion to table prevailed

SENATE BILL NO. 273.

On motion of Senator Greer, the rega-
lar order of business, Senate bill No. 39,
was suspended and the Senate took up,
out of its order, Senate bill No. 273.

The Chair laid before the Senate, on
second reading,

Senate bill No. 273, A bill to be entitled
“An Act making appropriation to pay
the mileage and per diem of the Presi-
dential electors of Texas for the year
1913, and declaring an emergency.”

The bill was read second time and
ordered engrossed.

On motion of Senator Greer, the con.
stitutional rule requiring bills to be
read on three several days was sus-
pended and the bill put on its third read-
ing and final passage by the following
vote: :

Yeas—23.
Astin. Real.
Bailey. Taylor,
Carter. Terrell
Collins. Townsend.
Conner. Vaughan.
Cowell. Warren.
Darwin. Watson.
Greer. Weinert.
Hudspeth. Westbrook.
Johnson. Wiley.
Lattimore. Willacy.
Paulus.
Absent.

Brelsfora, McNealus.
Gibson. Morrow.
Kauffman. Murray.
McGregor.

Absent—Excused.
Nugent.

The bill was read third time and
passed by the following vote:

Yeas—26.
Antin, Brelaford.
Bailey. Carter.



Collins. Real.
Conner. Taylor.
Cowell: Terrell.
Darwin. Townsend.
Gibson. Vaughan.
Greer. Warren.
Hudspeth. Watson.
Johnson. Weinert.
Lattimore. Westhrook.
Murray. Wiley.
Paulus, Willacy.,
Absent.

Kauffman. McNealus.
MeGregor. Morrow.

Absent-—Excused.
Nugent.

Senator Greer moved to reconsider the
vote by which the bill was passed and
lay that motion on the table.

The motion to table prevailed.

FIRST HOUSE MESSAGE.

Hall of the House of Representatives,
Austin, Texas, February 8, 1913.

Hon. Will H. Mayes, President of the
Senate.

Sir: I am directed by the House to in-
form the Senate that the House has
passed the following bills:

Senate bill No. 112, A bill to be entitled
“An Act to amend Section 8, Chapter
120, of the General Laws of the Thirty-
second Legislature of Texas, passed at
the regular session thereof, being ‘An
Act to amend Article 21. Title 4 of the
Revised Civil Statutes of Texas, and tc
amend an act passed by the Thirticth
Legislature, creating the Sixth Supreme
Judicial District of Texas, and to creatc
the Seventh and Eighth Supreme Ju-
dicial Districts of Texas, and to pro-
vide for the organization of a Court of
Civil Appeals within the Seventh Su-
preme Judieial Distriet of Texas, and to
provide for the organization of a Court
of Civil Appeals within the Eighth Su-
preme Judicial Distriect of Texas, ana
repealing all laws and parts of laws 1n
conflict therewith, and declaring an
emergency,” for the purpose of placing
Culberson county within the Eighth
Supreme Judieial District of Texas and
making said Culberson county a part of
said distriet, and to repeal all laws in
confliet therewith, and declaring an
emergency.”

Senate bill No. 5, A bill to be entitled
“An Act to provide for the suspension
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of sentence in certain cases of convic-
tion of felony for first offenses, upoa
the recommendation of the jury, and for
submission of the issue to the jury by
the court, and to provide the duration
of the suspension of sentence and for
pronouncing sentence affer suspension
thereof in case of final conviction of
the defendant of any other felony, cuma-
lating punishment, in such cases, sand
for granting a new trial after sus-
pension, and to repeal all laws and parts
of laws in confliet herewith, and provid-
ing for an emergency.” ‘

House bill No. 62, A bill to be entitled
“An Act to amend Chapter 11, Title 119
of the Revised Statutes of 1911, author-
izing the levying of a road tax in
counties, political subdivisions, or defined
districts now or hereafter to be da-
seribed or defined.”

House bill No. 210, A bill to be entitled
“An Act to prohibit the sale of intoxi-
cating liquors in any city or town whicn
has fixed limits in which the same shall
be sold, outside of such limits, and pro-
viding a penalty therefor.”

Respectfully, .
W. R. LONG,
Chief Clerk, House of Representatives.

HOUSE BILLS READ FIRST TIME
AND REFERRED.

The Chair, Lieutenant Governor
Mayes, had referred, after their cap-
tions had been read, the following House
bills:

House bill No. 62, referred to Commil-
tee on Roads. Bridges and Ferries.

House bill No. 210, referred to Judi-
ciary Committee No. 2.

EXCUSED.

On account of important business:

Senator MeGregor for today, on motion
of Senator Carter.

SENATE BILL NO. 60 RECOMMITTED,

Senator Gibson moved that Senate bill
No. 60 be recommitted to Committee on
Roads, Bridges and Ferries.

The motion prevailed.

SENATE BRILL NO. 99.

On motion of Senator Townsend, and
by unanimous consent, the regular order
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of business, Senate bill No. 39, was sus-
pended, and the Senate took up, out of
its order, Senate bill No. 99.

The Chair laid before the Senate, on
second reading,

Senate bill No. 99, A bill to be entitled
“An Aect to punish any person who shall
without good cause, abandon his wife or
wilfuily neglect or refuse to maintain
or provide for her, and to punish every
person who shall abandon his or her
minor child or children under the age
of sixteen years, or who shall wilfully
neglect or refuse to maintain or provide
for such child or children, prescribing
penalties therefor, and declaring an
emergency.”

The committee report, with (commit-
tee} amendments, was adopted.

Senator Hudspeth offered the follow-
ing amendment:

Amend the bill by adding the follow-
ing after the word “dollars” in line 23,
page —-, “and by imprisonment in the
county jail for not less than six months,
nor more than twelve months” and
striking out all after the words “dol-
lars” in line 23, down to and including
the word “year,” in line 23.

HUDSPETH,
BAILEY.

Senator Lattimore offered the foliow-
ing substitute for the amendment:

Amend bill, page 1, line 21, by strik-
ing out the word “misdemeanor,” and
by inserting in lien thereof the word
“telony,” and by striking out all of Sec-
tion 1 after the words “punished by,”
in line 22, and inserting in lieu thereof
the following: “Confinement in the peni-
tentiary for some period of time, not
less than one year, nor more than five
years.”

Senator Hudspeth moved to table the
substitute, which motion to table was
adopted by the following vote:

Yens—15.
Astin. Murray.
Bailey. Paulus.
Collins. Real,
Conner. Watson.
Darwin. Weinert.
Greer. Westbrook.
Hudspeth. Villacy.
Johnson.

Nays—1I0.
Brelsford. Lattimore.
Carter. Townsend,
Cowell. Vaughan.
Gibson, Warren.
Kauffman. Wiley,

Present—Not Voting.

Terrell,
Absent.
McNealus. l Taylor.
Morrow.
Absent—Excused,
McGregor. Nugent.

The amendment was then adopted.
Senstor Watson offered the following

amendment, which was read and
adopted:
Amend the committee report, as

shown on printed bill, page 2, by strik-
ing out all of lines 20, 21, 22, 23, 24
and 25. '

The bill was read second time, and
ordered engrossed.

On motion of Senator Townsend, the
constitutional rule requiring bills to be
read on three several days wis sus-
pended and the bill put on its third
reading and final passage by the follow-
ing vote:

Yeas—25.
Astin. Lattimore.
Bailey. Murray.
Brelsford. Paulus.
Carter. Resl.
Collins. Terrell.
Conner. Towneend.
Cowell. Vaughan.
Darwin, Warren.
Gibson. Watson.
(ireer. Westhrook.
Hudspeth. Wiley.
Johnson. Willacy.
Kauffman. .
Absent.

MeNealus. Taylor.
Morrow. Weinert.

Absent—Excused,
McGregor. Nugent.

The bill was read third time and
passed by the following vote:

Yeas—25.
Astin. Johnson.
Bailey. Kauffman.
Brelsford. Lattimore.
Carter. Murray.
Collins. Paulus.
Conner. Real.
Cowell. Terrell.
Darwin, ! Townsend.
Gibson. Vaughan.
Greer. Warren.
Hudspeth. Watson,
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Westbrook. Willacy.
Wiley.

Ahsent.
McNealus. Taylor.
Morrow. Weinert.

Absent—Excused,

MecGregor. Nugent.

Senator Townsend moved to recon-
sider the vote by which the bill was
passed and lay that motion on the
table. )

The motion to table prevailed.

SENATE BILL NO. 71 MADE SPECIAL
ORDER.

Senator Westbrook moved that Senate
bill No, 71 be made a special order for
Monday, February 17, after the con-
clusion of the morning call.

The motion prevailed.

SENATE BILL NO. 120 MADE
SPECIAL ORDER.

Senator Murray moved that Senate
bill No. 120 be made a special order for
Monday, February 10, after the con-
clusion of the morning ecall.

* The motion prevailed.

SENATE BILL NO. 11 MADE SPECIAL
ORDER.

Senator Colling moved that Senate bill
No. 11 be made a special order for
Tuesday, February 11, after the con-
clusion of the morning call.

The motion prevailed.

SENATE BILL NO. 74.

On motion of Senator Jobuson, by
unanimous consent, the regular order of
business, Senate bill No. 39, was sus-
pended, and the Senate took up, out of
its order, Senate bill No. 74.

The Chair laid before the Senate, on
second reading,

Senate bill No. 74, A bill to be entitled
“An Act to amend Section 1, Chapter
103, Acts of the Thirty-second Legisla-
ture, entitled ‘An Act to validate all
sples made out of leases of unsurveyved
school lands that may have been érrome-
ous by the reason of a lack of definite-

ness of lease holds and unmarked survey
lines, and all sales made on the lines of
four-section counties, and eight-section
counties, and such sales of land as may
have been made in a four-section county,
and other sales in an eight-section eounty,
as may have been erronecus on account
of a lack of clearness in the statutes
regulating the rights of purchasers in
four-section counties and eight-section
counties, are hereby validated and de-
clared to be good sales so far as the
probable errors herein mentioned may
effect {affect) such sales; sales of school
lands to actual settlers in such cases as
the applicant did settle on the land
within the time required by law, but
did not file in the General Land Office
the affidavit of settlement within the
time required by law, but did settle
and in person or by legally substituted
assignee continue to reside upon tne
land in good faith, and declaring an
emergency.’ ”

The bill was read second time and
ordered engrossed.

On motion of Senator Jeobnson, the
constitutional rule requiring bills to he
read on three several days was suspended
and the bill put on its third reading and
final passage by the following vote:

Yeas—22.
Astin. Tattimore.
Bailey. Murray.
Carter. Paulus.
Collins, Terrell
Cowell. Townsend.
Darwin. Vaughan.
Gibson. Warren,
Greer. Watson.
Hudspeth. Westbrook.
Johnson. Wiley.
Kauffman. Willacy.
Absent,

Brelsford. Real.
Conner. Teylor.
MecNealus. ‘Weinert.
Morrow.

) Absent—Excused.
McGregor. Nugent.

The bill was read third time and
passed by the following vote:

Yeas—24,
Astin. Cowell.
Bailey. Gibson,
Carter. ureer.
Collins. Hudspeth.
Lonner. Johnson.

'
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Kauhman. Vaughan. read on three several days was suspended
Lattimore, Warren. amd the bill put on its third reading and
Murray. Watson. final passage by the following vote:
Paulus. Weinert.
Real. Westbrook. Yeas—24,
Terrell. Wiley. . .
Townsend. Willacy. Astin. Lattimore.
) Bailey. Murray.
Absent. Carter. Paulus,
Collins. Real.
Brelsford. Morrow. Conner. Terrell.
Darwin. Taylor. Cowell. Townsend.
McNealus. Darwin. Vaughan.
Absent—Excused. Gibson, Warren.
. . Greer. Watson,
McGregor. Nugent. Hudspeth. Weinert.
Senator Johnson moved to reconsider f?;g‘;:’nn;n \‘gglsetbrook.
the vote by which the bill was passed ’ ¥
and lay that motion on the table,
The ‘motion to table prevailed. Absent.
Brelsford. Taylor.
\eNealus. Willacy.
SENATE BILL NO. 271 Morrow.
On motion of Senator Warren, by Absent—Excused,
unanimous consent, the regular order| MeGregor. Nugent.

of bmsineas, Senate bill No. 39, was sus.
pended, and the Senate took up, out of
ita order, Senate bill No. 271,

The Chair laid before the Senate, on
seeond reading,

Senate bill No. 271, A hill to be entitle.l
“An Act to authorize and empower Kauf-
man county. or any political subdivision
of said eounty, by a vote of a two-thirds
majority of the resident property tax-
payers, qualified voters of such county or
political subdivision thereof, voting
thercon, to issue bonds to any amount,
not exceeding one-fourth the assessed
valuation of the real property of such
county or of such political subdivision,
and to levy and collect taxes to pay the
interest on such bonds and to provide a
sinking fund for the redemption thercof,
for the purpose of constructing, main-
taining and operating macadamized,
gravelled or paved roads and turnpikes
and prescribing ways and means of con-
ducting and supervising said work: and
providing further, making this law cumu-
lative of the general laws of Texas, and
also cumulative of the special road laws
of Kaufman county already in existence,
and in case of conilict, this act to gov-
ern, and repealing all laws in conlljet
with this act, and declaring an emer-
geney.”

The committee report, providing that
the bill be not printed, was adopted,

The bill was read second time and
ordered engrossed,

On motion of Senator Warren, the
constitutional rule requiring bills to be

The bill was read third time and
pussed by the following vote:

Yeas—24,
Astin. Lattimore.
Bailey. Murray.
Carter. Paulus.
Collins. Real.
Conner, Terrell.
Cowell. Townsend.
Darwin, Vaughan.
Gibson, Warren.
Greer. Watson.
Hudspeth. Weinert,
Johnson. Waestbrook.
Kauffman. Wiley.
Absent,

Rrelsford. Taylor.
McNealus. Willacy.
Morrow,

Abzent—Excused.
MeGregor. Nugent.

Senator Warren moved to reconsider
the vote by which the bill was pasaed
and iay that motion on the table.

The motion to table prevailed.

HOUSE BILL NO. 310.

On motion of Senator Carter, by unani-
mous consent, the regular order of busi-
ness, Senate bill No. 39, was suspended
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and the Senate took up out of its order,
House bill No. 310.

The Chair laid before the Senute, on
second reading,

House bill No. 310, A bill to be entitled
“An Act amending the special road law
for Gregg county, and declaring an emer-
gency.”

On motion of Sepator Carter, the
Senate rule requiring committee reports
to lie over for ome day was suspended,
for the purpose of considering this bill.
(See Appendix for committec report.)

On motion of Senator Carter, the com-
mittee report, which provided that the
bill be not printed, was adopted.

The bill was read second time and
passed to a third reading.

On motion of Senator Carter, the con-
stitutional rule requiring bills to De
read on three several days was suspend-
ed and the bill put on its third reading
and final passage by the following vote:

Yeas—24.
Astin. Lattimore.
Bailey. Murray.
Carter. Paulus.
Collins. Real.
Conner. Terrell.
Cowell. Townsend.
Darwin. Vanghan.
Gibson. YWarren.
Greer. Watson,
Hudspeth. 'Weinert,
Johnson, Westbrook.
Kauflman. Wiley.
Absent.

Brelsford, Taylor.
McNealus. Willacy.
Morrow.

Absent—Excused,
McGregor. Nugent.

The bill was read third time and

passed by the following vote:

Yeas—24.
Astip. Lattimore.
Bailey. Murray.
Carter. Paulus.
Collins. Real.
Conner. Terrell.
Cowell. Townsend.
Darwin. Vaughan.
(Gibson. Warren.
Greer. Watson.
Hudspeth. Weinert.
Johnson, Westbrook.
Kauffman, Wiley.
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Absent.

DBrelsford, Taylor,

MeNealus. Willacy.

Morrow.

Absent—Excused,
MeGregor. Nugent.

Senator Carter moved to reconsider
the vote by which the bill was passed
and lay that motion on the table.

The motion to table prevailed.

HOUSE BILL NO. 378.

On  motion of Senator Astin, by
unanimous consent, the regular order
of business, Senate bill No. 39, was sus-
pended, and the Senate took wup, out
of its order, House bill No. 378.

The Chair laid before the Senate, on
second reading, )

House hill No. 378, A bill to be entitled
“An Act to increase the limits of the
Bremond Independent School Distriet,
and declaring af emergency.”

On motion of Senator Astin, the Sen-
ate rule requiring eommittee reports
to lie over for one day was suspended,
for the purpose of considering this bill.
{See Appendix for committee report.)

On motion of Senator Astin, the com-
mittee report, which provided that the
bill be not printed, was adopted.

The bill was read sc¢cond time and
passed fo a third reading.

On motion of Senator Astin, the con-
stitutional rule requiring bills to be
read on three several davs was sus-
pended and the bill put on its third
reading and final passage by the fol-
lowing vote:

Yeas—24.
Astin. Lattimore.
Bailey. Murray.
Carter. Paulus,
Collins. Real.
Conner. Terrell.
Cowell. Townsend.
Darwin. Vaughan.
Gibson. Warren.
Greer. Watson.
Hudspeth. Weinert,
Johnson. Westhroolk.
Kauffman. Wiley.

Absent.

Brelsford. Taylor,
McNealus. Willaey.
Morrow.
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Abscent—FExcused,
MeGregor. Nugent.
The bill was rend third time and

passed Ly the following vote:

Yeas—24.
Astin. Iattimore.
Bailey. Murray.
Carter, Paulus.
Collins, Real
Conner. Terrell.
Cowell. Townsend.
Darwin. Vaughan.
Gibson, Warren.
Greer. Watson.
Hudspeth. Weinert,
Johnson. Westbrook.
Kauflinan. Wiley.
Absent.

Brelsford. Taylor.
McNealus. Willaceyw.
Morrow.

Absent—Excused.
McGregor. Nugent.

Senator Astin moved to reconsider the
vote by which the bill was passed and
lay that motion on the table.

The motion to table prevailed.

SENATT JOINT RESOLUTION NO. 4.

On motion of Senator Terrell, by
unanimous consent, the regular order of
business, Senate bill No. 3%, was sus-
pended, and the Senate took up, out of
its order, Senate Joint Resolution No. 4.

The Chair laid before the Senate, on
second reading,

Senate Joint Resolution No. 4, A joint
resclution proposing an amendment to
Section 52, of Article 3. of the Constitu-

tion of the State.

Senator Terrell oiTered the following
amendment, which was read and
adopted:

Strike out lines 8, 9, 10 and 11, on
page !, and insert the following:

“Section 1. Be it resolved by the
Legislature of the State of Texas, that
Section 52 of Article 3, of the Constitu-
tion of the State of Texas, be amended
80 as to hereafter read as follows:”

The resolution was passed to a third
reading.

SENATE JOURNAL.

HOUSE BILL NO. 287.

On motion of Senator Hudspeth, and
by unanimous consent, the regular order
of business, Scnate bill No. 39, was
suspended, and the Senate took up, out
of its order, House bill No. 287.

The Chair laid before the Senate, on
second reading,

House bill No, 287, A bill to be entitled
*“An Act incorporating and creating the
Rankin Independent School District of
Upton county, Texas, for free school
purposes only; defining its boundaries,
and providing for the election of a board
of trustees, for the raising of revenues
by taxation, for the issuance of bonds
for building purposes, and for the main-
tenance of public free schools in such
district, and vesting said district and
the board of trustees thereof, with all
the rights, powers, privileges and duties
conferred and imposed by general laws
upon independent school districts and
the board of trustees thereof formed
by the incorporation of a town or vil-
lage for free school purposes only under
the gencral law, and declaring an emer-
gency.”

On motion of Senator Hudspeth, the
Senate rule requiring committee reports
to lie over for one day was suspended,
for the purpose of considering this bill.
(See Appendix for committee report.)

On motion of Senator Hudspeth, the
committee report, which provided that
the bill be not printed, was adopted.

The bill was read second time and
passed to a third reading,

On motion of Senator Hudspeth the
constitutional rule requiring bills to be
read on three several days wnas gus-
pended, and the bill put on its third
reading and fina]l passage by the follow-
ing vote:

Yeas—24,
Astin. Lattimore,
Bailey. Murray.
Carter. Paulus,
Collins. Real.
Conner. Terrell.
Cowell. Townsend.
Darwin. Vaughan.
Gibson. Warren.
Greer, Watson.
Hudspeth. Weinert.
Johnson. Westbrook.
Kauffman. Wiley.

Absent.

Brelsford. Taylor.
McNealus. Willacy.
Morrow,
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The bill was read third time and

Absent—Exéused.

Nugent.

passed by the following vote:

Yeas—24.
Astin, Lattimore,
Bailey. Murray.
Carter. Paulus.
Collins. Real.
Conner. Terrell.
Cowell. Townsend.
Darwin. Vaughan.
Gibson. Warren.
Greer. Watson.
Hudspeth. Weinert.
Johnson. Westbrook,
Kauflman. Wiley.
Absent.

Brelsford. Taylor.
McNealus. Willacy.
Morrow.

Absent—Excused.
McGregor. Nugent.

Senator Hudspeth moved to recon-
sider the vote by which the bill was
passed and lay that motion on the table.

The motion to table prevailed.

SENATE BILL NO. 88.

On motion of Senator Weinert, and
by unanimous consent, the regular order
of business, Senate bill No. 3%, was sus-
pended, and the Senate took up, out of
its order, Senate bill No. 88.

The Chair laid before the Senate, on
third reading,

Senate bill No. 88, A bill to be entitled
“An Act to amend Section 8, Section
9g, Section 14 and Section 15 of Chap-
ter 17, General Laws, passed by the
First Called Session of the Thirty-first
Legislature, regulating the sale of in-
toxicating liquor, and fixing the hours
of opening and closing any house or
place of business where intoxicating
liquor is licensed to be sold.”

The bill was read third time and
passed. .

Senator Weinert moved to reconsider
the vote by which the bill was passed
and lay that motion on the table.

The motion to table prevailed.
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ADJOURNMENT.,

Senator Watson, at 1 o'elock p. m,
moved that the Senate adjourn until
10 o'clock Meonday morning.

Sepator Vaughan moved, as a substi-
tute, that the Senate recess until 3
o'cloek today.

Action recurrcd on the longest time
first and the' motion to adjourn until
10 o'clock Monday was adopted by the
following vote:

Yeas—14,
Astin. Hudspeth,
Bailey. Kauffman.
Collins. Murray.
Conner. Paulus.
Darwin, Real
Gibson. Watson.
Greer. Wiley.
Nays—10.
Carter. Townsend.
Cowell. Vaughan.
Johnson. Warren.
Lattimore. Weinert.
Terrell. Westbrook.
Absent.
Brelsford. Taylor.
MecNealus. Willacy.
Morrow.
Absent—Excused,
MeGregor. Nugent.
APPENDIX,

COMMUNICATION FROM THE
COMPTROLLER.

The following is printed herce hy order
of the Chair:

Comptroller's Department.
Austin, Texas, February 7, 1913.
To Hon. W. H. Mayes, President, and
Members of the Senate, Thirty-third
Legislature, Austin, Texas.

Gentlemen: In my annual recommcen-
dations to the Governor, dated No-
vember 21, 1912, copy of which can be
found in the Comptroller’s Annual Re-
port for the year 1912, under the head
of “Expenses incurred in the administra-
tion of the Judiciary System,” I referred
to two decisions ¢f the Supreme Court of
Texas which in effect completely destroy
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the auditing powers of the Comptroller’s
Department.

The first of these cases was that of
Lightfoot vs. Lane, reported in South-
western Reporter, volume 140, page 89,
in whieh decision the Supreme Court
held that the Comptroller bad no au-
thority to audit the claim for salary
presented against the State by a consti-
tutional or statutory ollieer.

In the second case, that of J. I', Ro-
chelle vs, W. P. Lane, Comptroller, as
found in the Southwestern Reporter,
volume 148, page 558, it was held by
the Supreme Court that the approval by
the district judge, of any claim against
the State for fees due any county or dis-
trict officer, was a judicial action and
ag such the Comptroller of Public Ac-
counts, an executive officer of the gov-
ernment, had no authority whatever to
review, except to see that the distriet
clerk had properly performed his duty
in recording said claim.

In my recommendations to the Gov-
ernor, I pointed out that under the de-
cision in the Lightfoot vs. Lane case th»
Comptroller had issued warrants in the
sum of $10.911.74, for which there was
no appropriation made by the Thirty-
secend Legislature, T also pointed out
that under the latter decision the Comp-
troller had paid out, up to that time,
$3,497.55, which would have been re-
jected by the Comptroller except for
thig decision of the court.

The purpose of this open communica-
tion to the membership of the Senate and
House of Representatives is to emphasize
the conditions that now prevail in the
auditing department of the State gov-
ernment, and to point out to the mem-
bership of the Thirty-third Legislature
the necessity for some legislation to re-
lieve the situation that now exists in
this department. Under these two de-
cisions of the Supreme Court of Texas,
the hands of the Comptroller are com-
pletely tied, and if relief comes at all,
it can only come through the legislative
branch of the government.

I have no hesitancy in saying to the
Senate and House of Representatives,
and the records of my office will vindi-
cate or bear out the truthfulness of this
statement, that under these two de-
cisiong the State is heing robbed almost
daily. As an evidence of the correct-
ness of this statement, 1 am attaching
hereto six certified copies of accounts
recently presented to the Comptroller’s
Department and paid, each of which is
approved by the district judge, and in
each of which will be found items of ex-
pense which the Comptroller was com-

pelled to pay under these decisions, for
which there is not a syllable of law
authorizing such payment. These exac-
tione of money from the State Treasury
will continue unless this Legislature pro-
vides some relief, and if this importang
matter does not receive the attention of
this Legislature, many thousands of dol-
lars wil] have been illegally and unjustly
withdrawn from the State Treasury be-
fore another biennial session thereof.

These decisions of the Supreme Court
are so sweeping and revolutionary in
their effect that in order to determine
the duties of the Comptroller in the
premises, I requested an opinien from
the Attorney General’s Depariment; on
September 11, 1912, that department
gave me a written opinion, from which
opinion I quote the following: .

“You are not authorized or required
to pass upon the merits of any claim or
any item contained in the claim thus
rresented to you, and are not authorized
to refuse to issue a warrant for any
claim or any item thereof. The Supreme
Court holds that the action of the dis-
trict judge, in approving the accounts,
is a judgment of the court and is con-
elnsive and binding upon you as Comp-
troller of Public Accounts. It makes no
difference whether the claim or any item
thereof are authorized by law, you must
issue a warrant for the full amount. Al-
though the claim might show on its face
that it is one not authorized hy law, or
contains items showing charges clearly
in excess of that fixed by statute, you
have no diseretion, but must pay it in
full. T do not understand that you ars
even allowed to correet errors in multi-
plication or addition, but must pay the
claim for the full amount approved by
the distriet judge?”

In thie opinion the Attormey General
also holds that there is no statute »f
limitation running against any claim or
part of a claim presented to and rejected
by the Comptroller in his official capacity
as auditor. T have no means of deter-
mining, without an exhaustive research
of the records of the department, the
amount of these old claims that have
been rejected by former Comptrollera
since the establishment of the State gov.
ernment. Judging the past by my own
experience, [ would estimate these re-
jected claims at not less than half a
million dollars. '

Tt can be very readily seen from this
statement that if the present condition
is permitted to continue, the resurrection
of these old claims will become a very
profitable field for some enterprising
citizen. There has already beem resur-
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rected and presented tu the department
for payment a number of these rejected
claims, but so far 1 have declined o
issue warrants in payment of the same,
pending a submission of the whole mat-
ter to the Legisiature.

I recommend to the Legislature that
the law be amcnded so as to define the
duties of the district judge in the ap-
proval of claims against the State, oy
making such approval a ministerial ac-
tion, and not a judicial decision, and
that these claims be subject to review
and audit by the Comptroller. whose ac-
tion shall be final.

For the convenience of the Legislature
I have numbered the -ecertitied copies
above referred to, Exhibits 1 {o G, In-
clusive,

Exhibit “1” is a claim amounting io
$44.15, no item of which is authorized
by law.

Exhibit “2"” is a claim approved for
$23.45, of which amount $6.20 is author-
ized by law, the balance of $17.25 being
illegal.

Exhibit “3” is a claim amounting to
$20, of which amount $6.50 is author-
ized by law, the balance of $13.50 being
illegal. An examination of this exhibic
will reveal the fact that the judge in his
capacity of auditor approved the claim
for the amount for which same had bheen
made out and totaled, and then added
the total to the amount of the claim.

Exhibit “4” is a eclaim for $18.24 in
payment of fees of a witness from Okla-
homa, and under the law no part thereof
would be payable unless service was had
after the witness had erossed the Texas
line—which we are unable to determine
from the face of the claim; and in the
event service was had at the State line
the witness would have been entitled to
receive but $1.00 per day, whereas in
the claim the judge allowed the witness
$1.50 per day for eight days, by adding
to the printed blanks furnished by this
department the sum of fifty cents for
each day.

Exhibit “5” is a claim for $215.65 for
the arrest and removal of a prisoner
from Tombstone, Arizona, to Gray county,
Texas. In this account will be found
items for telegraph messages, telephomne
messages, meals for prisoner, and rail-
road fare for prisener, to the amount of
$33.25, which are unquestionably illegal,
Anocther item contained in the amount is
$181.40 for mileage at ten cents per mile,
If this prisoner was brought back to
Texas upon a requisition of the Gorv-
ernor, which we are unable to determine
from the face of the elaim, then this
claimant would not, under the law, be

007

entitled to this #18L40; but in the
event the prisoner was not brought back
on a requisition of the Governor, the
oflicer would be entitled to receive pay,
at tem cents per mile, only for the num-
ber of miles traveled from Gray county
to the State line and return., which ten
cents per mile would cover all expenses
The number of miles from Gray ecounty
te the State line and return would be
three hundred and thirty miles,

Exhibit “6” is a claim for $32.70 for
two days’ service as district attorney
pro tem at $i5.00 per day as provided
for the payment of per diem salary for
distriet attorneyz, and $2.70, the propor-
tionate part of the $500 salary allowed
district attorneys under the Constitution,
I am not familiar with any provision of
law authorizing the appointment of a
district attornev pro tem, and the ap-
pertionment and payment of any part of
the distriet attornev’s salary to such
distriet attorney pro tem.

As I have already indicated in this
connection. I can not, as an executive
officer and under existing conditions.
remedy these evils which I have pointed
out. This whole matter is respectiully
submitted to youwr honorable bodies for
such action as you think proper in the
premizes. I feel that in directing your
attention to these evils I have per-
formed my whole duty, and if this de-
plorable condition is permitted to con-
tinue, the responsibility will rest with
the Legislative Dbranch of the govern-
ment, which alone has it within its
puwer to correet these evils.

TWith highest personal regards to the
membership of the Thirty-third Legisia-
ture. T am,

Yours very truly,
W. P. LANE,
Comptroller.

COMMITTEE REPORTS.

Committee Room,
Austin, Texas, February 8, 1913,

Hon. Will H Mayes, President of the
Senate. :
Sir:  Your Committee on Constitu-

tional Amendments, to whom was re-

ferred )

Senate Joint Resolntion No. 18, A
joint resolution proposing and submit-
ting to a vote of the people of Texas
an amendment to Sections 49 and 52,
of Article 3, of the Constitution, au-
thorizing the issuance of bonds and the
levying of a tax to pay the interest
and sinking fund on same, for public
improvements,
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Have had the same under considera-
tion and I am instructed to report the
samme back to the Senate with the recom-
mendation that it do pass.

Vaughan, Chairman; Johnson, Terrell,
Gibson, Warren, Watson and Darwin.

Committee Room,
Austin, Texas, February 8, 1913

Hon. Will H. Mayes, President of the

Senate.

Sir: Your Committee on Asylums, to
whum was referred

Senate bill No. 165, A bill to be entitled
*An Act to amend Articles 138, 150, 151,
152, 153, 154, 155, 156, 157, 158, 159,
160, 161 and 165, of Chapter 1, Title 10,
of the Revised Civil Statutes of the
State of Texas, adopted at the Regular
Session of the Thirty-second Legisla-
ture, 1811, relating to the admission of
patients into the insane asylums of
Texas and judicial proceedings in lunacy
cases, and providing for the trial of
persons alleged to be insane by a Medi-
cal Commission to be appointed by the
county judge, unless a jury be demanded
as herein provided for; providing further
for the filing of a sworn report with
recommendations by the Medical Com-
mission with the county clerk, answer-
ing specilic questions relative to the
patient, and providing if tried by jury
for findings by the jury on certain
special issues; relating to the verdict of
the jury; to the judgment of the court
on the findings by the Medical Commis-
sioners, or on a verdict of the jury; pro-
viding for reimbursement to the State
for lunatics not indigent; providing for
less publicity in triala of lunatics, at
the discretion of the county judge; pro-
viding for attorneys to represent the
State and under certain circumstances
the patient; providing for warrants to
convey the lunatic to the asylum; pro-

viding that no female patient shall be:

conveyed to the asyluin without the at.
tendance of a sane female of reputable
character and mature age, unless she is
accompanied by a near male relative,
such attendance to be certified to by the
asylum superintendent by written aec-
knowledgement to the county judge;
further providing for one rehearing in
lunacy inquests; repealing all laws in
conflict herewith, and declaring an emer-
gency,”

Have had the same under considera-
_tion and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass.

REAL, Chairman.

Committee Room,
Austin, Texas, February 8§, 1913.
Hon. 'Will H. Mayes, President of the
Senate.

Sir: Your Committee on Asylums, to
whom was referred

Senate bill No. 187, A bill to be entitled
“An Act to provide for the establish-
ment and maiptenance of a State Train-
ing School and Home for the feeble-
minded of Texas, to locate same, and
provide for its control and management,
and for a Board of Advisors to deter-
mine conditions of admission to said
training school and home, and to make
appropriations for its establishment and
maintenance,”

Have had the same under considera-
tion and I am instructed to report the
same back to the Senate with the rec-
ommendation that it do pass.

REAL, Chairman.

FLOOR REPORTS.

Austin, Texas, February 8, 1913.

Hon. Will H. Mayes, President of the
Senate.

Sir: Your Committee on Educational
Affairs to whom was referred

House bill No. 378, A bill to be entitled
“An Act to increase the limits of the
Bremond Independent School District,
and creating an emergency,”

Have had the same under considera-
tion, and we hereby report same back
to the Senate with the recommendation
that it do pass, and be not printed.

Paulus, Chairman; Real, Astin, Dar-
win, Wiley, Weinert, Cowell, Gibson and
Johnson.

Austin, Texas, February 8, 1813.

Hon. Will H. Mayes, President of the
Senate.

Sir: Your Committee on Educational
Affairs, to whom was referred

House bill No. 284, A bill to be entitled
“An Act to create the Golden Indepen-
dent School Distriet, known as Common
School District No. 24, in Wood county,
Texas; to provide for the election of
trustees; for the raising of revenue, jsm-
ing bonds, building and ‘maintaining
school houses, maintaining public free
schools, and declaring an emergency,”

Have had the same under considera-
tion, and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass and be not
printed.
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Paulus, Chairman; Weinert, Wiley,
Real, Astin, Gibson, Conner and John-
som.

Austin, Texas, February 8, 1913.

Hon. Will H. Mayes, President of the
Senate.

Sir:  Your Committee on Educational
Affairs, to whom was referred

House bill No. 287, A bill to be entitled
“An Act incorporating and creating the
Rankin Independent School District of
Upton county, Texas, for free school
purposes ounly; defining its boundaries,
and providing for the election of a board
of trustees, for the raising of revenue
by taxation, for the issuance of bonds
for building purposes and for the main-
tenance of public free schools in such
district, and vesting said district and
the board of trustees thereof with all
the rights, powers, privileges and duties
conferred and imposed by general laws
upon independent school distriets and
the board of trustees thereof, formed
by the incorporation of a town or vil-
lage for free school purposes enly under
the general law, and declaring an emer-
geney,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass, and be not
printed.

Paulus, Chairman; Weinert, Johnson,
Astin, Real, Wiley, Darwin and Conner.

Austin, Texas, February 8, 1913.
Hon. Will H, Mayes, President of the
Senate.

Sir: Your Commitiee on Educational
Affairs, to whom was referred

House bill No. 57, A bill to be entitled
“An Act creating an independent school
district, tc be known as Bishop Inde-
pendent School District, including within
its limits the municipal corporation of
the town of Bishop, and to provide for
the creation of a board of trustees
thereof and authorizing the board of
trustees to levy, assess and eollect spec-
ia]l taxes and conferring upen the board
of trustees plenary powers and provid-
ing authority to issue bonds for the
purpose of purchasing school sites and
erecting, furnishing and equipping school
buildings within the same, and to levy
a tax therefor, and to pay current ex-
penses for the maintenance and support
of said schools, providing for a board
of equalization and preseribing the duty
and authority of said board, and further
prescribing the duty and authority of
said board of trustees, and repealing all

laws in conflict herewith, and declaring
an emergency,”’

Have had the same under considera-
tion, and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass, and be not
printed.

Paulus, Chairamn; Weinert, Darwin,
Wiley, Real, Astin, Gibson, Cowell and
Johnson,

Austin, Texas, February 8, 1913.

Hon. 'Will H. Mayes, President of the

Senate.

Sir: Your Committee on Educational
Affairs, to whom was referred

House bill No. 367, A bill to be entitled
“An Act creating an independent school
district, to be konwn as the White Rock
Independent School Distriet, and pre-
scribing the metes and bounds of same,
and providing for the creation of a
board of trustees for same, and author-
izing said board of trustees to levy,
assess and collect special taxes and
conferring upon the board of trustees,
plenary powers and authority to issue
bonds for the purpose of purchasing
school sites, and erecting, furnishing and
equipping school buildings within said
district, and to pay current expenses in
the maintenance and support of said
schools, and further preseribing the du-
ties and. authority of said board of
trustees, and declaring an emergency,”

Have had the same under considera-
tion, and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass, and be not
printed.

Paulus, Chairman; Weinert, Darwin,
Wiley, Real, Astin, Gibson, Cowell and
Johnson.

Austin, Texas, February 8, 1913,

Hon. Will H. Mayes, President of the
Senate,

Sir: Your Committee on Educational
Affairs, to whom was referred

House bill No, 83, A bill to be entitled
“An Act creating an independent school
district, to be known as Driscoll Inde-
pendent School Distriet, and to provide
for the creation of a board of trustees
thereof, and authorizing the board of
trustees to levy, assess and collect spee-
ial taxes, and conferring upon the board
of trustees plenary powers and provid-
ing authority to issue bonds for the
purpose of purchasing school sites and
erecting, furnishing and equipping school
buildings within the same, and to levy
2 tax therefor, and to pay current ex-.
penses for the maintenance and support



510
of said schools, providing for a board
of equalization and prescribing the duty
and authority of said board, and further
prescribing the duty and authority of
said board of trustees, and repealing all
laws in conflict herewith, and declaring
an emergency,”

Have had the same under considera-
tien and | am instructed to report mame
back tu the Nenate with the recommen-
dation that it do pass, and be not
printed.

Paulus, Chairman; Weinert, Darwin,
Wiley, Real, Astin, Gibson, Cowell and
Johnson.

COMMITTEE REPORTS.

Committee Room,
Austin, Texns, February 7, 1913,

Hon., Will H. Mayes. Pregident of the

Senate,

Sir: Your Committee ovn  Roads,
Bridges and Ferries, to whom was re-
ferred

House bill No. 282, A bill to be entitled
"An Act to provide a more efficient road
lnw for Harris county”

Have had the same under considera-
tion, and ] am instructed to report same
back to the Senate with the recommen-
dation that it do pass, and be not
printed.

TERRELL, Chairman.

Committee Room,
Austin, Texas, February 7, 1913
Hon. Will H. Mayves, President of the

Senate. y

Sir:  Your Comwittee on  Roads,
Bridges and Ferries, to whom was re-
ferred

House bill No. 404, A bill to be entitled
“An Act to amend Section 9. of Chapter
29, of the Special Laws of the Regular
Sesvion of the Twenty-vighth Legisla-
ture, being the special rond law of
Nacogdochea county,”

Have had the same under considera-
tion and 1 am instructed to report same
back to the Senate with the recommen-
dation that it do pass, and be not
printed,

TERRELL. Chairman.

Committee Room,
Austin, Texas, February 7, 1913.
Hon. Will H. Mayes, President of the
Senate.
Bir: Your Committee on Roads,
Bridges and Fcrries, to whom was ro-
ferred i
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House bill No. 288, A bill to be entitled
“An Act to create a more efficient rosd
luw fur Unss county, muaking the county
commissioners ex-ctficio road supervisors,
difining their duties, fixing their sal-
aries, and declaring an emergeney,”

Have had the same under considera-
tion and 1 am instructed to report the
same hack to the Senate with the recowmn-
mendation that it do paas, but be oot
printed.

TERRELL, Chairman.

Committee Room,
Austin, Texas, February 7, 1913,

Hun. Will H. Mayes, President of the
Senate,

Sir:  Your Committee on Roads,
Liridges and Ferries, to whom was r-
ferred

House hill No. 258, A bill to be entitled
“An Act to amend Section 11 of an act
of the Twenty-eighth Legislature, en-
titled "An Act to create a more efficient
1ond system for Palo Pinto and Botque
counties, Special Lawa 1803, page 135, so
as to provide that Commissionera of Palo
Pinto County, for their services as Toad
commissioners, shall receive the sum of
three dollars per day, and declaring an
emergency,’”

Have had the same under considera.
tion and T am instructed tc report same
back to the Senate with the recommen-
dation that it do pass, but be not
printed.

TERRELL, Chairman.

Committee Room,
Austin, Texas, February 7, 1813.

fHloen. Will H, Mayes, President of the
Senate.

Sir: Your Commitice on Roads,
Bridges and Ferries, to whom was rve-
forred

House bill No. 82, A bill to be entitled
“An Act to smend Sections 2, 14 and 18
of ‘An Act creating a special road law
for Polk county, to provide additioval
pay for teams and drivers, to provide ad-
ditional pay for county commissioners,
and to provide additional com tion
for County Superintendents of Public
Roads, and declaring an emergency,’”

Have bad the same under comsidera-
tion and I am instructed to report sanme
back to the Senate with the recommen-
dation that it do pass, but be not
printed.

TERRELL, Chairman.
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Committee Room,
Austin, Texas, February 7, 1913.

Hon. Will H. Mayes, President of the
Senadte.

Sir: Your Committee on Roads,
Bridges and Ferries, to whom was r3-
ferred

House bill No. 310, A bill to be entitled
“An Act to amend Sections 3, 4 and 12
and to repeal Sections 14, 15, 16, 17 and
18 of a special act passed by the Thirly-
second Legislature, being Chapter 21,
Special Laws, 1911, entitled, ‘An Act to
create a more cfficient road system for
Gregg county,” and ratifying and con-
firming and validating an issue of
$100,000 of Gregg county special road
bonds, heretofore voted by said county,
and deeclaring an emergency,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the reconmen-
dation that it do pass, but be not
printed.

TERRELL, Chairman.

Committee Room,
Austin, Texas, February 7, 1913.

Hon. Will H. Mayes, President of the
Senate.

Sir: Your Committee on Roads,
Bridges and Ferries, to whom was re-
ferred

House bill No. 274, A bill {o be entitled
“An Aet to amend Section 14 of the
Panola and Llano County Road Law.
passed by the Twenty-seventh Legisia-
ture of the State of Texas, being ‘An
Act to create a more efficient road sys-
tem for Panola and Llano counties,
Texas, and making the county commis-
sioners of said counties ex-officio road
commissioners, and preseribing their
duty as such, and providing for the ap-
pointment of road overseers, defining
their duties, and for the working of
the county convicts upon the roads of
said counties: and to provide for the
summoning of teams for road work and
for allowances of time for road services
for same and fixing penalties for viola-
tions of this aet, and to repeal all laws
in conflict with this act as to Panola
and Llano counties,” and declaring an
emergency,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recomamen-
dation that it do pass, be not printed.

TERRELL, Chairman.

Committee Room,
Austin, Texas, February 7, 1913,

Hon. Will H. Mayes, President of the
Senate,

~Bir:  Your Committee on Roads,
Bridges and Ferries, to whom wus re-
ferred

House bill No. 405, A bill to be entitled
“An Act to amend Section 3, of Chapter
39, of the Special Laws of 1903, being
the special road law for Nacogdoches
county; prescribing the duties and en-
larging the powers of county commis-
sioners with reference to public roads.”

Have had the same under considera-
tion and I am instruected to report same
back to the Senate with the recommen-
dation that it do pass, but be not
printed.

TERRELL, Chairman.

Committee Room,
Austin, Texas, February 7, 1913.

Hon. Will H. Mayes, President of the
Senate.

Sir: Your Committee on Roads,
Bridges and Ferries, to whom was ve-
ferred

Senate bill No. 250, A bill to be entitled
“An Act to amend Article 6953, Chapter
6, Title 119 of the Revised Civil Statutes
of Texas, adopted in the year 1911, re-
lating to road superintendents; provid-
ing for an election to determine whether
or not a road superintendent shall be
employed, providing for the calling of
such an election, and for the election of a
road superintendent,”

Have had the same under considera-
tion 1 am instructed to report the same
back to the Senate with the recommenda-
tion that it do pass.

TERRELL, Chairman.

Committee Room,
Austin, Texas, February 7, 1913.

Hon. Will H. Mayes, President of the
Senate.

Sir: Your Committee on Roads,
Bridges and Ferries, to whom was re-
ferred

Senate bill No. 14, A bill to be entitled
“An Act creating a State Trunk High-
way Department, which shrll be a part
of the prison system of Texas as that
term is defined by law, and providing
that the Board of Prison Commissioners
shall be ex-officioc State Highway Com-
missioners; and providing for the con-
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struction, maintenance and control by
the State, of a system of State trunk
highways, at the cost of the State, and
to be built with convict labor as Bpear
ag possible, ‘And providing that the
places where such convicts are worked
shall at all times be under the rontrol
of the Prison Commission. Providing,
further, that the salaries of all employes
under this act which are not fixed by
this act shall be fixed by the Highw=ay
Commission, and that the Highway
Commission shall not receive any salary
ag such. That this act shall not repeal
any statute or law governing the prison
system of this State. Providing for the
appointment of a competent enginecr,
with no more than two assistants, and
providing their salaries, and authorizing
the employing of necessary time-keepers,
guards, mechanics, bookkeepers and al.
other kinds of employes necessary ‘o the
carrying out of the provisions of this
act. Authorizing the Highway Commis-
sion to buy necessary stock, feed, pro-
visions, tools and road machinery and
materials and lands, gravel pits, rock
quarries, shell reefs, and other road ma-
terial; for the construction of camps,
roand houses and material depota, where
necessary. Authorizing the contracting
with railroad companiea to move ma-
chinery, material or labor, and to build
spura or sidings where necessary; au-
thorizing the Highway Commission to
build road houses, labor camps and ma-
terial depots, and to maintain the same.
Describing and setting out the various
routes over which said State trunk high-
way system is to extend, and naming the
towns through which the same, or some
part thereof is to pass. Requiring that
any highway built under the provisions
of this act shall be of durable and sub-
stantial material, and that the road-bed
shall be at least twenty feet wide. Pro-
viding that said Highway Commission
shall not exercise the right of eminent
domain; that the highways shall follow
the present established courses of travel
over the road indicated for such high-
way, and that when the route of nny
highway passes over and along any im-
proved county road, that the Highway
Commission shall potify the Commission-
ers Court of such county of such fact,
and that the Commissioners’ Court skall
record such notice in its minuter, and
that thereafter said county road shall
become a part of said State trunk high-
way system, and be maintained by the
State. Prohibiting the obstruction of
any highway; or running any racea with
animals, automobiles or other vehicles
upon any highwayg, and limiting the rate

of speed of any vehicle upon any such
highway and providing penalties for
violations thereof. Providing thut the
Highway Commissioners, engineers and
assistant engineers shall give bond; and
providing that any appointee hereunder
may be removed by the Highway Com-
mission at any time. Defining the duties
ang powers of the highway engineer,
Giving the Highway Commission the
power to let any bridge or bridges or any
highway to contract, if necessary., Pro-
hibiting the *‘digging up” or otherwise
injuring any highway and providing pen-
alties. Prohibiting a railroad system
from running its tracks along any State
highway, except to afproa.ch any bridge
thereon. Providing funds necessary to
the carrying out of the provisions of
this act. Providing that the State treas-
urer shall held such funds under an ac-
count of the “State Trunk Highway Sys-
tem Fund;” providing how the same may
be paid out and expended. Providing that
the Highway Commission shall, on the
first day of January of each year, make
an inventory of all lands, buildings, ma.-
chinery and other property; and provid-
ing that said Highway Commission shall
cause to be kept, in the accounting de-
partment of the Prison System, a system
of books, showing the separate accounts
of the Highway System, all of which
shall be reported to the Govermor, and
which report shall be published. Pro-
viding for the auditing of the accounts,
vouchers, warrants and all other finan-
cial transactions of the Staté trunk high-
way system, by the permanent auditor
of the Prison System. Providing that,
the Highway Commission may bave the
State Purchasing Agent to purchase sup-
plies and other materiala for them in
bulk. if they deem it neceasary. Also
providing any county may secure rond
material at any material depot, for the
purpose of constructing roads connected
with said Highways, at the actual cost
of such wmaterial at such depot. And
providing that the Governor may pardon
any convict who has worked for onme
year on the State Highway System. and
who has violated no law or rule of said
system, and who has served two-thirds of
the time of the original sentence assessed
agninet him. And providing that the
holding of any secction of this law to be
unconatitutional shall in no wise affect
the validity of any other section or part
of this law,”

Have had the same under considers-
tion, and I am instructed to repori the
same back to the Senate with the recom-
mendation that it do pass.

TERRELL, Chairman



SENATE JOURNAL.

513

Committee Room,
Austin, Texas, February 7, 1913.
Hon. Will H. Mayes, President of the

Senate. .

Sir: Your Committee on Roads,
Bridges and IFerries, to whom was re-
ferred

Senate bill No. 8, A bill to be entitled
“An Act creating a State Highway De-
partment, and establishing a State High-
way Commission and the office of State
Highway Engineer; preseribing the du-
ties of each, and fixing the compensa-
tion of said State Highway Engineer,
creating a fund by the license of motor
vehicles, fixing a penalty for the failure
to pay such license, making an appro-
priation to carry out the provisions of
this act, and declaring an emergency,”

Have had the same under considera-
.tion, and T am instructed to report the
same back to the Senate with the rec-
ommendation that it do not pass, and
that the accompanying bill be passed in
lieu thereof, and be not printed in the
Journal.

TERRELL, Chairman.

Committee Room,
Austin, Texas, February 8, 1913.
Hon. Will H. Mayes, President of the
Senate.

Sir: Your Committee on Public Lands
and Land Office, to whom was referred

Senate bill No. 249, A bill to be entitled
“An Aect granting to the Guadalupe
Water Power Company, now proposing
to construet five (5) dams across the
Guadalupe River, in Guadalupe county,
Texas, etc, and declaring an emer-
gency,”

Have had the same under considera-
tion, and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass.

MURRAY, Chairman.

Senator Murray moved that the above
bill be not printed, which mation pre-
vailed.

Committee Room,
Austin, Texas, February 7, 1913.

Hon. Will H. Mayes, President of the

Senate. ‘

Sir: Your Committee on Public
Health, to whom was referred

Senate bill No. 188, A bill to be entitled
“An Aect to authorize the sterilization
of a certain class of eriminals, lunaties
and epileptics and syphilitics and per-

sons with a hereditary tendency to con-.

33—S8

genital diseases of mind or body, who
are now or may hereafter be confined
to any eleemosynary or penal institu-
tion of the State of Texas, to the end
that proereation by such classes may be
prevented; and to provide for the ap-
pointment of a board or boards, whose
duty it shall be to decide in what
cases sterilization is advisable for the
benefit of the persons and society and
to prescribe regulations and means by
which said operation of sterilization may
be performed, and to provide for the
payment of any expense incurred by any
of the provisions of this act, and de-
claring an emergency,”

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the rec-
ommendation that it do pass, with the
following amendment:

Section 4a. If any person or the
friends or guardians of any person ex-
amined aceording to the provisions of
this act shall object to the findings of
the board, the said person or his or her
friends or guardian shall have the right
of appeal to the county court of the
county in which the institution which
said person is legally confined, is locat-
ed. Baid court to have the authority to
summon and examine witnesses in cham-
bers and to decide whether or not the
finding of the board is in the interest
of the State and society, which de-
cision shall be final, and it shall be the
duty of the superintendent of the insti-
tution in which the person herein grant-
ed the right of appeal is legally von-
fined to notify the friends or guardian
of said person of the time and place
of said hearing by the county court,
and if no friends appear in behalf of
the person demanding an appeal, it shall
be the duty of the superintendent to
notify the county judge of the county
from whieh the person was sent, of the
name of the person and of the time,
place and purpose of the hearing.

KAUFFMAN, Chairman.

Committee Room,
Austin, Texas, February 7, 1913.

Hon. Will H. Mayes, President of the
Senate.
Sir:  Your Committee on Constitu-

tional Amendments, to whom was re-
ferred

Senate Joint Resolution No. 15, A
joint resolution -proposing to amend Ar-
ticle 16, Section 58, of the State Con-
stitution, creating the office of Prison
Commissioners, and making the term
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of officc of the members of the Board
of Prison Commissioners six years, to
be elective,”

Have had the same under considera-
tion, and I am instructed o report the
same back to the Senate with the rec-
ommendation that it do pass.

Vaughan, Chairman; Darwin, Gibson,
Terrell, Warren, We:,tbrook Johnson,
Wi!]acy and Watson,

Committee Room,
Austin, Texas, February 8, 1913.

Hon. Will H. Mayes,

Senate.

Hir: Your Commitiee on Judiciary
No. to whom was referred

"\cmlt( bill No. 257, A bill to be entltled
“An Act {o amend Article 551 of the
Penal Code of the Revised Criminal

President of the

Statutes of 1811, so as to make same

conform to other laws, making act cum-
ulative, and declaring an emergency,”
Have had the same under considera-
tion, and T am instructed to report same
back to the Senate with the rerommen-
dation that it do pass.
CONNER, Chairman.

Committee Room,
Austin, Texas, February 38, 1013,

on., Will H. Mayes, President of the
Senate.
Sir:  Your Judiciary Committee No.

2. to whom was referred

Renate bill No, 276G, A bill to be entitled
“An Act to prevent the giving of bogus
checks, to make same an offense against
tlie law, and to prescribe penalties there-
for, making same cumulative of exist-
ing laws, and providing an emergency.”

Have had the same under considera-
tion, and 1 am instructed to report same
back to the Senate with the recommen-
dation that it do pass.

CONNER, Chairman.

Committee Room,
Austin, Texas, February 8, 1913.

Hon. Will H. Mayes, President of the
Senate.
Sir:  Your Judiclary
2. to whom was referred
Senate bill No. 242, A bill to be entitled
“An Act to prohibit breweries and all
officers and agents of breweries from
leasing and then subleasing premises
for the purpose of carrying on retail
liquor traflic and prescribing a penalty
therefor, and declaring an emergency,”
Have had the same under considera-
tion, and I am instructed to report same

Committee No.

back to the Senate with the recommen-
dation that it do pass.
: CONNER, Chairman.

Committee Room,
Austin, Texas, February 8, 1913,
Hon. Will H. Mayes, President of the

Senate.

Sir: Your Judiciary Committee No.
2, to whom was referred

Senate bill No. 241, A bill to be entitled
“An Act to prohibit breweries and other
manufacturers of alcoholic fermented,
malt, spirituous and vinous ligquors, or
the officers or agents of such, from loan-
ing or adavncing money to individuals
or firms for the purpose of purchasing
liquor licenses for such individuals or
firms to carry on retail liquor business,
and to prohibit such breweries or manu-
facturers, or their officers and agents
from taking mortgages on such licenses, '
or any parts thereof, and declaring an
emergency,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass.

CONNER, Chairman.

Committee Room,
Austin, Texas, February 8, 1913.
Hon. Wil H. Mayes, President of the

Senate.

Sir:  Your Judiciary Committee No.
2, to whom was referred

Senate bill No. 236, A bill to be entitled
“An Act to provide for the punishment
of the parents of children who absndon
them or neglect or refuse to provide
proper home, care, food and clothing for
them, and to provide for the applica-
tion of the wages, income or earnings
of such persons abandoning such child
or children, and giving the court au-
thority to order and direct the payment
of the same for the support of such
child or children, and Eroviding for the
expenses of the apprehension and pro-
duction of the nccused, and declaring au
emergency,”

Have had the same under considera-
tion and I am inatructed to report same
back to the Senate with the recommen-
dation that it do pass.

CONNER, Chairman.

Committee Room,
Austin, Texas, February 8, 1913.

Hon. Will H Mayes, President of the
Senate.

Sir:  Your Judiciary Committee No.
2, to whom was referred
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Senate bill No. 193, A bill to be entitled
“An Act to limit the amount that may
be spent by candidates for momination
to any public office; to provide that no
candidate shall expend more than 25
per cent of the first year’s salary of the
office for which he is a candidate, in
his campaign for the nomination to
such office; to define what shall be a
payment, expenditure or contribution by
a candidate; to define what shall be
deemed money or thing of value under
this act, and to require officers with
whom the expense accounts of candi-
dates are required by law to be filed
to report to the proper official the fail-
ure of any candidate to file such re-
port as required by law; to fix the
penalty for the violation of any of the
provisions of this act and to determine
what court shall have jurisdiction of
offenses under this act, and declaring an
emergency,”

With the following amendment:
Amend the bill by striking out 25 per
cent, and insert in lieu thereof 50 per
cent.

Have had the same under considera-
tion and T am instrueted to report same
back to the Senate with the recommen-
dation that it do pass,

CONNER, Chairman.

Committee Room,
Austin, Texas, February 8, 1913,
Hon. Will H. Mayes, President of the
Senate.

Bir: Your Judiciary Committee No.
2, to whom was referred

House bill No. 27, A bill to be entitled
“An Act to prohibit the use of any imi-
tation, label, trademark, design, deviee,
imprint, or form of the flag of the
State of Texas, for advertising, or com-
mercial purposes, and prohibiting the
offering or exposing for sale any article
or commodity bearing such imitation,
design, imprint or form of the flag of
the State of Texas, fixing a penalty for
violation thereof, and declaring an emer-
gency,” _

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass.

CONNER, Chairman.

Committee Room,
Austin, Texas, February 8, 1913.
Hon. Will H. Mayes, President of the
Senate. '
Sir: Your Judiciary Committee No.

2, to whom was referred
House bill No. 171, A bill fo be entitled

“An Act making it unlawful for any
person to throw or deposit any glass bot-
tle, glass, nails, tacks, hoops, wire, cans
or any other substance in a public road
likely to injure any person, animal, auto-
mobile or vehicle,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass.

CONNER, Chairman.

Committee Room,
Austin, Texas, February 8, 1913,
Hon. Will H. Mayes, President of the

Senate.

Sir: A majority of your Judiciary
Committee No. 2, to whom was referred

Senate bill No. 177, A bill to be entitled
“An Act to amend Article 1430, Chap-
ter 18, Title 17, of the Revised Criminal
Statutes of Texas, 1911, being an act
entitled Fraudulent Disposition of Mort-
gaged Property, and providing for pen-
alty for the removal of same or for
selling or disposing of same, and pro-
viding that sale, removal or disposi-
tion shall constitute prima facie evi-
dence of “intent to defraud,”

Have had the same under considera-
tion and I am instructed to report same
back to the Senate with the recommen-
dation that it do pass.

CONNER, Chairman.

Committee Room,
Austin, Texas, February 8, 1913.
Hon. Will H. Mayes, President of the

Senate.

Sir: A minority of your Judieiary
Committee No. 2, to whom was referred

Senate bill No. 177, A bill to be entiticd
“An Act to amend Article 1430, Chapier
18, Title 17, of the Revised Criminal
Statutes of Texas, 1911, being
entitled Fraudulent Disposition of Mort:
gaged Property, and providing for pen-
alty for the removal of same or for sell-
ing or disposing of same, and providing
that sale, removal on disposition shall
constitute prima facie evidence of intent
to defraund,”

Have had the same under considera-
tion and I am instrueted to report same
back to the Senate with the recommen-
dation that it do not pass.

CONNER.

‘An Act

Committee Room,
Austin, Texas, Feb. 8, 1913.

Hon. Will H. Mayes, President of the
Senate.

Sir: Your (ommittee on Kngrossed
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Bills have carefully examined and com-
pared

Senate bill No. 13, A bill to be entitled
“AnAct to amend Title 48, Chapter 19,
Article 2900 of the Revised Civil Sta-
tutes of Texas of 1911, relating to sclro-
lastic age; and to amend Title 48, Chap-
ter 13, Article 2774, and Article 2775,
of the Revised Civil Statutes of Texas of
1911, relating to the manner of- taking
scholastic census, and the duty of the
census trustee, and declaring an emer-
gency,”

And find the same correctly engrossed.

BRELSFORD, Chairman,

Committee Room,
Austin, Texas, Feb. 8, 1913.
Hon. Will H. Mayes, President of the
Senate.
Sir: Your Committee on Engrossed
Bills have carefully examined and com-
ared
Senate bill No. 88, A bill to be entitled
“An Act to amend Article 7435 of the
Revised Civil Statutes of 1911,”
And find same correctly engrossed.
BRELSFORD, Chairman.

PETITIONS AND MEMORIALS.

By Lieutenant Governor Will H.
Mayes:

The following telegram:

Hon. Will H. Mayes, Speaker of fH2

Senate, Austin, Texas.

The Texas Federation of Women's
Clubse accepts through its legislative 20m-
mittee the substitute bill, No. 35, and
Married Women's Property rights bill,
which received the majority Senate vote,
and respectfully ask that said bill he
unanimously passed.

MRS. ELI HERTZBER®.

By Senators Paulus and Johnson:

Petitions numercusly signed protest-
ing against enactemnt of legislation as-
sessing high license against rural wagon
sellers of medicines, stock foods, ete.

By Senator Lattimore:

Petition numercusly signed by mewm-
bers of Tarrant County Medical Society
protesting againat passage of a measurc
known as the Optometry Bill.

By Senator Lattimore:

Letter dated at Galveston, Texas,
signed by E. R. Cheeseborough, secretary
and treasurer the Leon and H. Blum
Land Co., setting forth ecertain condi-
tions existing in Galveston in reference to
the violation of liquor laws and en-
dorsing Semate bill No. 221.

TWENTY-FIRST DAY.

Senate Chamber,

Austin, Texas,
Monday, February 10, 1913,

The Senate met pursuant to adjourn-
ment, and was called to order by Lieu-
ant Governor Will H. Mayes.

Roll call, & quorum being present, the
following Senators answering to their
names:

Astin. Morrow.
Bailey. Murray.
Collins, Nugent.
Conner. Paulus.
Cowell, Real.
Darwin, Taylor.
Gibson. Terrell.
Greer, Townsend.
Hudspeth. Vaughan,
Johnson. Warren.
Kauffman, Watson.
Lattimore. Weinert.
MeGregor. Weatbrook,
MeNealus. Wiley.
Absent.

Brelsford. Willacy,

Absent—Excused,
Carter.

Prayer by the Chaplain, Rev. H. M.
Seara.

Pending the reading of the Journmal
of Saturday, on motion of Senator
Weinert, the same was dispensed with.

EXCUSED.

On account of important business: .

Senator McNealus, for lsat Saturday,
on motion of Senator Westbrook. -

Senator Carter, indeilnitely, on motion
of Senator Lattimore. :

INVITATION TO DEMONSTRATION
AT UNIVERSITY.

The School of Domestic Economy of
the University of Texas extends a oor-
dial invitation to the Senators of the
Thirty-third Senate and their families to
attend an open session and reception of
the school on the evening of February 10
at 8:00 p. m. The Goverpor and Lieu-
tenant Governor of the State of Texas,
President Mezes of the University, Mrs.
Percy V. Pennybacker, President of the
General Federation of Women’s Cluba,
and others will speak on questions of
vital intereat related to the home,



